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50 CFR Part 17 

Endangered and Threatened WIldlife 
and Plants; Listing the Delta Green 
Ground Beetle as a Threatened 
Species With CritIcal Habitat 

AGENCY: U.S. Fish and Wildlife Service, 
Interior. 
AMIONz Final rule. 

SUMMARY: The Service determines the 
delta green ground beetle [eluPhrus 
viridis) to be a Threatened species. This 
action is being taken because known 
populations of the beetle are small, 
highly restricted in range, and 
threatened by agricultural practices. The 
delta green ground beetle is known to 

occur only at two sites in Solano California Department of Parks and 
County, California. Critical Habitat in Recreation, the California State Water 
California is also included with this final Resources Control Board. the 
rule. The rule will provide to the species Department of the Army (Corps of 
the protections provided by the Engineers), and the Solano County 
Endangered Species Act. Board of Supervisors. 
DATE: This rule becomes effective on 
September 18.1980. 

Summary of Comments and 
Recommendations 

FOR FURTHER INFORMATION CONTACT: 
Mr. John L Spinks, Jr., Chief, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service Washington, D.C. 20249 
(703/235-2771). 
Background 
SUPPLEMENTARY INFORMATIOK The 
delta green ground beetle is a metallic 
green and golden predaceous member of 
the family Carabidae. It is known to 
occur only near two vernal pools south 
of Dixon, Solano County, California. The 
beetle is threatened by agricuftural 
practices in these areas. 

On August 10.1978, the Service 
published a proposed rulemaking in the 
Federal Register (43 FR 3583R43) 
advising that sufficient evidence was on 
file to support a determination that the 
delta green ground beetle was a 
Threatened species pursuant to the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et. seq.). That 
proposal summarized the factors thought 
to be contributing to the likelihood that 
this species could become Endangered 
within the foreseeable future, specified 
the prohibitions which would be 
applicable if such a determination were 
made, and solicited comments, 
suggestions, objections, and factual 
information from any interested person. 
A letter was sent to the Governor of 
California September 1.1978. notifying 
him of the proposed rulemaking for the 
delta green ground beetle and requesting 
his views on the proposed action. The 
Critical Habitat portion of that proposal 
was withdrawn by the Service on March 
81979 (44 FR 12384-84) because of 
procedural and substantive changes in 
prior law miide by the Endangered 
Species Act Amendments of 1978. On 
May 2,19w), the Service published a 
rulemaking in the Federal Register (45 
FR 29371-73) reproposing Critical 
Habitat for the delta green ground 
beetle, to comply with the 1978 
Endangered Species Act Amendments. 
A letter to the Governor of California 
and letters to.other interested parties 
were sent on March 31.1980. A public 
meeting and a public hearing on the 
reproposal of Critical Habitat for the 
delta green ground beetle were held at 
Davis, California, on May 22. and June 
12,1980, respectively. 

Section 4(b)[l](C) of the Act requires 
that a summary of all comments and 
recommendations received be published 
in the Federal Register prior to adding 
any species to the list of Endangered 
and Threatened Wildlife and Plants. 

In the August 10.1978, proposal to list 
the delta green ground beetle as a 
Threatened species, the May 2,1989, 
reproposal of Critical Habitat and the 
respective press releases, all interested 
parties were invited to submit factual 
reports or information which might 
contribute to the formulation of a final 
rulemaking. 

All comments received from August 
10 to October 8.1978. regarding the 
proposal to list the delta green ground 
beetle as Threatened were considered. 
Comments regarding the reproposal of 
Critical Habitat received from May 2 to 
July 3,1980, were considered. Additional 
opportunity for public comment was 
provided by the May 22,1989, public 
meeting and the June 12.1989, public 
hearing. 

In response to the August 10,1978, 
proposal, three comments were 
received. Dr. Robert Pyle, representing 
the Survival Service Commission of the 
International Union for Conservation of 
Nature and Natural Resources. 
supported the proposal. Dr. W. James 
Barry, plant ecologist for the California 
Department of Parks and Recreation. 
also supported the proposal, and 
submitted the preliminary draft of a 
report, the “Jepson Prairie Project,” 
which provided information about the 
vernal pool habitats in the area where 
the delta green ground beetle occurs. 
The Director of the California 
Department of Fish and Game, 
representing the Governor, supported 
the listing and Critical Habitat 
designation. 

Official comment was received from 
the Governor of California, the 

Nine comments were received 
following the reproposal of Critical 
Habitat for the delta green ground 
beetle. The Director of the California 
Department of Fish and Game, 
responding for the Governor of 
California, recommended including an 
additional area in the Crttical Habitat 
for the beetle. The California Water 
Resources Control Board indicated that 
potential effluent discharge through 
Barker Slough would not be likely to 
affect the vernal pool habitat of the 
delta green ground beetle. This agency 
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also suggested alteration of the 
proposed Critical Habitat area. The 
Department of the Army (San Francisco 
District, Corps of Engineers], which is 
processing a permit application for 
Phase II of the North Bay Aqueduct in 
Solano County, stated that a Biological 
Assessment concerning this project 
would be submitted to the Fish and 
Wildlife Service for review. Mr. Wallace 
L. Brazelton, Chairman of the Solano 
County Board of Supervisors, objected 
to the location of the public meeting and 
hearing concerning the delta green 
ground beetle, and expressed doubt that 
the beetle was “critical to the general 
welfare of Solano County or of the 
nation.” Mr. Brazelton suggested that 
more effort be given to coordination 
with local officials, and hoped that no 
determination would be made without 
review by County personnel and 
agencies. Claire P. Davis, an owner of 
land near the proposed Critical Habitat, 
objected to possible restrictions on the 
use of Federal funds in the area, and 
suggested that the delta green ground 
beetle be established in the nearby 
Suisun Game Refuge. Amza Petersen, a 
private citizen, objected to the proposal, 
believing that the Federal government 
would confiscate State land. Dr. Terry I,. 
Erwin, Curator of CoIeoptera at the 
National Museum of Natural History, 
supported the proposal and indicated 
that other rare insect species were 
restricted to vernal pool habitats. Mr. 
James Day, an attorney representing 
private landowners in the proposed 
Critical Habitat area. opposed listing of 
the beetle and designation of Critical 
Habitat. Mr. Day feared that listing and 
Critical Habitat designation could 
destroy the development potential of the 
land, particularly with regard to oil and 
gas exploration and development. Mr. 
Day stated that the economic value of 
the delta green ground beetle did not 
justify the economic effects of listing 
and Critical Habitat designation on his 
clients’ land, and that insufficient search 
had been made for the beetle in other 
areas. He also included a report 
prepared by Mr. Patrick W. Weddle. a 
consulting entomologist, who stated that 
the delta green ground beetle was of no 
economic value and that little effort had 
been made to search other areas for the 
beetle. 

At the May 22 public hearing. a 
Solano County representative 
questioned the adequacy of the 
notification procedures regarding the 
proposal. This cornmen twaaidenticalto 
that summarized below for the public 
hearing. 

1 ”  

At the June 12 pnbhc hearing 
concerning the delta green around 

beetle, one statement relating to this 
species was made. Mr. Richard Branu, a 
Solano County Supervisor, objected to 
the locality of the public meeting and 
hearing, to the Service’s public 
notification procedures, and to the 
Service’s failures to contact public 
officials in the listing process and to 
prepare an economic analysis of the 
effects of Critical Habitat designation. 
Conclusion 

Service notes that the economic value of 

The Service has considered changes 
in Critical Habitat boundaries suggested 
by the California Department of Fish 
and Game and State Water Resources 
Control Board, and has incorporated 
these changes into its final Critical 
Habitat designation. These changes 
involve including a portion of Olcott 
Lake outside the proposed Critical 
Habitat boundaries, and elimination of 
two areas which appear to be unsuitable 
as habitat for the beetle. Regarding the 
proposed wastewater project far the city 
of Vacaville. and Phase II of the North 
Bay Aqueduct, the Service is in contact 
with the State and Federal personnel 
involved with these projects and 
anticipates little, if any, conflict based 
on current proposals and planning for 
the projects. With respect to Mr. 
Brazelton’s and Mr. Brann’s comments, 
the Service has complied with all 
procedural requirements of the 
Endangered Species Act. Specifically, in 
reference to the points raised by the 
comments, the Service prepared a draft 
economic analysis at the time of the 
reproposal of Critical Habitat, and this 
document was sent to local governments 
adjacent to the proposed Critical 
Habitat area. The anticipated economic 
effects were also summarized in the 
reproposal of Critical Habitat for the 
beetle. This document has been made 
find and concludes that the action 
taken here will have no significant 
economic effect in the foreseeable 
future. Regarding Mrs. Davis’ proposal 
to transplant the beetie to a game 
refuge, the Service notes that the 
Endangered Species Act generally 
intends conservation of the listed 
species within its ecosystem. As a 
practicaI matter, transplantation is 
usually not biologically feasible. With 
respect to Mm. Petersen’s comments, the 
Service has no intent to confiscate State 
lands and notee that nearly all the land 
within the designated Critical Habitat is 
in private ownership. Critical Habitat 
designation does not involve seizure of 
land; it is esi+entiaBy a notification to 
Federal agencies of the presence of an 
Endangered or threatened species in the 
area. In response to the comments and 
information provided by Mr. Day, the - - _ 

a species is not a criterion for listing the 
species as Endangered or Threatened. 
The Service does not believe that 
Critical Habitat designation will 
significantly affect the rights of his 
clients to exercise the mineral rights 
which they hold on a quarter-section of 
land within the Critical Habitat. The 
Service knows of no Federal 
authorization or funding involving oil 
and natural gas exploration in this area. 
Should Federal involvement arise, the 
relevant agencies would be required to 
insure that their actions would not be 
likely to jeopardize the continued 
existence of the beetle. Federal agencies 
already have this responsibility in the 
areas surrounding Olcott Pond due to 
the presence of the federally 
Endangered Orcutt’s grass (Orcuttia 
mucronatu) which occurs only around 
the pond. The Service recognizes that 
the delta green ground beetle may be 
found at other localities, but the 
specialized habitat believed necessary 
fur this beetle’s survival is highly 
restricted, and intensive search has 
been made at many other vernal pools 
in Solano County without revealing the 
presence of the beetle. 

After a thorough review of all the 
information available, the Director has 
determined that the delta green ground 
beetle is likely to become an 
Endangered species within the 
foreseeable future throughout all or a 
significant portion of its range. Two of 
the five factors described in section 4(a) 
of the Act, and affecting the beetle, were 
outlined in the August 10,1978. proposal 
(43 FR 3563643) to list the beetle as 
Threatened. The five criteria and their 
application to this species are described 
below: 

1. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. The delta green 
ground beetle was first collected in 1876 
from an unknown locality in California 
and was not rediscovered until 1974. Its 
habitat is precariously small, limited to 
the edges of two vernal pools in Solano 
County, California. Vernal pools, which 
are filled by winter rains and dry out by 
late summer, were once widespread 
throughout California, but only a few 
remain. Many vernal pools have been 
lost to river channelization [loss of 
overflow), dam construction, and the 
agricultural conversion of natural 
habitats. The Service believes that the 
delta green ground beetle had a more 
extensive range in historical time. 
Elimination of the two vernal pools by 
agricultural conversion or other causes 
may cause the beetle’s extinction. 
Plowing and land levelling may have 
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already adversely affected the beetle at 
one of the vernal pools. 

2. Overutilization for commercial 
sporting, scientific, of educational 
purposes. Not applicable to this species. 

3. Disease orpredation. This factor is 
not kpown to affect the present status of 
this species. 

4. The inadeauacv of existing 
regulatory me&an&mk. There”currently 
exist no State or Federal laws which 
insure the conservation of this species 
and its habitat. 

5. Other natuml or manmade factors 
qffecting its continued existence. None. 

* 
Critical Habitat 

Subsection l(a)(l) of the Act states in 
pertinent part: 

At the time any such regulation (to 
determine a species to be Endangered or 
Threatened) is proposed, the Secretary shall 
by regulation, to the maximum extent 
prudent, specify any habitat of such species 
which is then considered to be Critical 
Habitat. 

50 CFR Part 424 defines Critical 
Habitat as: 

(i) The specific areas within the 
geographical area occupied by the species, at 
the time it is listed in accordance with the 
Act, on which are found those physical or 
biological features (r] essential to the 
conservation of the species and (IIJ which 
may require special management 
considerations or protection: and 

(ii) Specific areas outside the geographical 
area occupied by the species at the time it is 
listed upon a determination by the Secretary 
that such areas are essential for the 
conservation of the species. 

The Service had concluded that two 
areas in Solano County, California 
should be designated as Critical Habitat 
for the delta green ground beetle. These 
areas include the only two known sites 
where populations of the beetle occur. 
The known biological and physical 
constituent elements in the Critical 
Habitat which are essential to the 
conservation of the delta green ground 
beetle are included below in the 
description of Critical Habitat for this 
species. As noted above, the Critical 
Habitat originally proposed has been 
modified in the manner suggested by * 
State agencies. 

Section 4(b)(4) of the Act requires the 
Service to consider economic and other 
impacts of specifying a particular area . 
as Critical Habitat. The Service has 
prepared an impact analysis which has 
been used as the basis for a decision 
that economic and other impacts of this 
action are minor for the foreseeable 
future. 

* 

Effect of the Rulemaking 
All prohibitions of 50 CFR 17.31 

pertaining to Threatened Wildlife will 
apply to the delta green ground beetle. 
These prohibitions, in part, make it 
illegal for any person subject to the 
jurisdiction of the United States to take. 
import, or export, ship in interstate 
commerce in the course of a commercial 
activity, or sell or offer for sale in 
interstate or foreign commerce this 
species. It also will be illegal to possess, 
sell, deliver, carry, transport or ship any 
specimen illegally taken. Certain 
exception will apply to agents of the 
Service and State conservation 
agencies. Permits for specified purposes 
will be available in accordance with SO 
CFR 17.32. 

Section 7(a) of the Act provides: 
Federal Agency Actions and Consultations: 
(1) The Secretary shall;eview other 

programs administered by him and utilize 
such programs in furtherance of the purposes 
of this Act. All other Federal agencies shall. 
in consultation with and with the assistance 
of the Secretary, utilize their authorities in 
furtherance of the purposes of this Act by 
carrying out programs for the conservation of 
endangered species and threatened species 
listed pursuant to Section 4 of this Act. . 

(2) Each Federal agency shall, in 
consultation with and with the assistance of 
the Secpetery. ineura that any action 
authorized, funded or carried out by such 
agency (hereinafter in this section referred to 
as an “agency action”] is not likely to 
jeopardize the continued existence of any 
endangered species or threatened species or 
result in the destruction or adverse- 
modification of habitat of such species which 
is determined by the Secretary, after 
consultation as appropriate with affected 
States, to be critical, unless such agency has 
been granted an exemption of such action by 
the Committee pursuant to Subsection (h) of 
this section. hi fulfilling the requirements of 
this paragraph each agency shall use the best 
scientific and commercial data available. 

(3) Each Federal agency shall confer with 
the Secretary on any agency action which is 
likely to jeopardize the continued existence 
of any species proposed to be listed under 
Section 4 or result in the destruction or 
adverse modification of Critical Habitat 
proposed to be designated for such species. 
This paragraph does not require a limitation 
on the commitment of resources as described 
in Subsection [a]. 

Provisiona for Interagency 
Cooperation were published in the 
Federal Register on January 4.1976 (43 
FR 670-676), and codified at 50 CFR Part 
40.2. These regulations are intended to 
assist Federal agencies in complying 
with Section 7 of the Act The rule now 
being issued will require Federal 
agencies to satisfy these statutory and 
regulatory obligations with respect to 
the delta green ground beetle. These 
agencies will be required not only to 

insure that actions authorized, funded, 
or carried out by them are not likely to 
jeopardize the continued existence of 
this species, but also to insure that their 
actions are not likely to result in the 
destruction or adverse modification of 
the habitat that has been determined by 
the Secretary to be critical. 

Section 4(f)(4) of the Act requires. to 
the maximum extent practicable, that 
any final regulation specifying Critical 
Habitat be accompanied by a brief 
description and evaluation of those 
activities which, in the opinion of the 
Director, may adversely modify such 
habitat if undertaken, or may be 
impacted by such designation. Such 
activities are identified below for the 
delta green ground beetle: 

1. Agricultural practices threaten this, 
species. Bulldozing and plowing near 
one of the vernal pools where the beetle 
has been collected may have eliminated 
it at this site. 

2. Phase II of the North Bay Aqueduct 
and wastewater disposal for the city of 
Vacaville could adversely affect the 
Critical Habitat of the beetle if the 
needs of this species are not considered. 
There is Federal involvement with both 
of these projects. The agencies planning 
these activities are aware of the 
presence-of the delta green ground 
beetle and the federally Endangered 
Orcutt’s grass in the area, and are 
considering possible impacts of their 
proposed actions on these species. As 
noted above, the Service anticipates 
little, if any, conflict based on current 
proposals and planning for these 
projects. 

3. Oil or natural gas exploration and 
exploitation, if conducted without 
regard for the ecosystem represented in 
the Critical Habitat, could adversely 
affect the area. The Service has no 
information indicating that Critical 
Habitat designation will prevent these 
activities within or adjacent to the 
Critical Habitat 

Effect Internationally 
The Service will review the status of 

the delta green ground beetle to 
determine whether it should be 
proposed to the Secretariat of the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora for placement upon the 
appropriate appendix to that 
Convention and whether it should be 
considered under the Convention on 
Nature Protection and Wildlife 
Preservation in the Western 
Hemisphere, or other appropriate 
international agreements. 
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National Environmental Policy Act Note.-Department of the Interior has Known constitutent elements 

A final environmental assessment has 
determined that this is not a significant rule essential to the continued existence of 

been prepared and is on file in the 
and does not require preparation of a 
regulatory analysis under Executive Order 

the delta green ground beetle are the 

Service’s Office of Endangered Species. 12@%i and 43 CF’R Part 14. 
vernal pools with their surrounding 

This assessment is the basis for a 
vegetation, and the land areas which 

decision that this rule is not a major Regulations Promulgation surround and drain into these pools. 

Federal action that significantly affects Accordingly, Subparts B and I of Part Dated: August 1,19SO. 
the quality of the human environment Lynn A. Greenwalt, 
within the meaning of Section 102(2)(C) 

17 of Chapter I of Title 50 of the U.S. 
Director, Fish and Wildlife Service. 

of the National Environmental Policy 
Code of Federal Regulations is amended 
as follows: (FR Dot. W-23900 F&d 6-7-W 8546 em1 

Act of 1969. BILLINQ CQOI U- 

The primary author of this rule is Dr. 0 17.11 Mmendedl 
Michael M. Bentzien, Office of 1. Section 17.11 is amended by adding 
Endangered Species, U.S. Fish and 
Wildlife Service, Washington, D.C. 

the delta green ground beetle to the list 

20240 (703/235-1975). 
alphabetically, under “Insects” as 
indicated below: 

bet& d&a green grcund . . . . . . . . . . . . . . . . . . . . . E!&ms viriap . . . . . ..e U.S.A. N/A 1 99 . . . . . . . . . . $17.95(i) N/A 
(CaliGlllia) 

3 17.95 [Amended] 
2. Section 17.95(i) is amended by 

adding Critical Habitat for the delta 
green ground beetle, alphabetically, as 
follows: 

Delta Green Ground Beetle 
Elophrus Viridis 

California. Solano County. T.5N. R.lE 
West I/a Sec. 12, southwest % Sec. 13. 
southeast % Sec. 14, northeast % Sec. 
23. northwest % Sec. 24. 

8 

10 
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